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ENTRY AND ORDER

ThlS matter came on for hearing before the Oil and Gas Board
of Rev1ew on October 27, 1982 at Fountaln Square, Buildlng E,
pursuant to a Notice of Appeal dated September I, 1982 and recelved
September 2, 1982. The Appellant's appeal relates to Ad]udicatlon
Order No. 357 issued August 4, 1982 by Andrew G. Skalkos, as Chlef
of the D1V1Slon of Oil and Gas.
I.

BACKGROUND

The hlstory of thlS matter relates back to Ad]udicatlon Order
No. 179 1ssued August 17, 1972. The effect of Ad]udicatlon Order
No. 179 was to set the spaclng requlrements for wells drliled to
the Cllnton formation in certaln tOwnShlPS in Geauga County,
2ncluding Russell TownshlP, at 40 acres per well. Whlle
Ad]udicatlon Order No. 179 was labeled as a temporary order, no
further act10n was taken until a public hearlng was held before the
Chlef of the D1V1Slon of 011 and Gas and the Technlcal Adv1sory
Council on June 22, 1982 on whether or not Ad]udicatlon Order
No. 179 should be resc1nded.
The Techn1cal Adv1sory Council after
hearlng the eVldence presented recommended that Ad]udicatl0n Order
No. 179 be resclnded and the area at lssue revert back to statew1de
spaclng. Followlng the June 22, 1982 publlC hearlng the Ch1ef
issued Ad]udicat1on Order No. 357 WhlCh resclnded Ad]udicat1on
Order No. 179 and set the spaclng for Cllnton wells 1n Russell and
the other townships back to the general statewide spaclng requ1rements set forth 1n Rule 1509:9-1-04(c).
II.

APPLICABLE LAW

Section 1509.24, Revlsed Code, states 1n pert2nent part:
The chlef of the divis20n of 021 and gas, w2th
the approval of the technlca1 advlsory councl1 on
011 and gas created in Sectlon 1509.38 of the
Rev1sed Code, may establlsh, amend, modify, or
resclnd rules and regulations relatlve to m1nlmum
acreage requlrements for drllllng unltS ••.

Pursuant to this authority the Chief has established Rule
1509:9-1-04 (hereinafter referred to as "Rule 04") which sets forth
the general statewide spacing rules. However, Rule 04(D) states
that the Chief, with the approval of the Technical Advisory
Council, may order temporary spacing rules which would differ from
the general statewide rules set forth in Rule 04(C). Rule 04(D)
further states that such temporary order shall continue in effect
until it is rescinded or amended by the Chief.
Section 1509.25, Revised Code, provides that drilling units
different from those statewide requirements set forth pursuant to
Section 1509.24, Revised Code, may be formed if the Chief finds
(and the Technical Advisory Council approves) that:
[T]he establishment of such different requirements
for drilling a well on a tract or drilling unit in
such pool is reasonably necessary to protect
correlative rights or to provide effective development, use or cqnservation of oil and gas •.•
In this case it was the Chief's rescission, in Adjudication
Order No. 357, of the temporary order that has precipitated this
appeal.
III.

FINDING OF FACTS

There is really no dispute of facts in this matter, however,
the Board does find:
1.

The geologic formation which would most likely
be commercially exploited in Russell Township
would be the Clinton.

2.

Adjudication Order No. 179 which set 40- acre
spacing for wells drilled to the Clinton
formation in Russell Township, Geauga County
was validly issued.

3.

Adjudication Order No. 357 which rescinded
Adjudication Order No. 179 relating to the
Clinton formation and returned to the statewide
spacing requirements for wells drilled to the
Clinton formation in Russell Township, Geauga
County was validly issued.
IV.

DISCUSSION

The testimony presented by the Appellant in this case made it
very clear to the Board that the Appellant has deep concerns about
the propriety of drilling for oil or gas in Russell Township. The
Appellant had previously expressed its concerns at a public hearing
held by the Technical Advisory Council on June 22, 1982 to discuss
Adjudication Order No. 179. A transcript of the Appellant's
testimony and the exhibits presented to the Technical Advisory
Council were introduced into the record of this hearing.
The
Appellant's primary witness at this hearing was Stephen Estrin, a
planning engineer. While Mr. Estrin did an outstanding job in
explaining the Appellant's concerns, the Board found nothing
relevant in Mr. Estrin's testimony relating to why the Adjudication
Order at issue should be changed from 20 acre spacing to 40 acre
spacing. Mr. Estrin's testimony is well summed up by his statement
at page 30 of the transcript.
In the matter of gas well production and drilling, I
do not feel qualified to answer •••
FUrther, Mr. Estrin testified that his concerns for 20 acre versus
40 acre spacing did not go to the criteria of drainage of the
Clinton sandstone (Page 34).

The State presented Mr. George Kostka, Chlef of geology for
P.O.I. Energy as a wltness. Mr. Kostka, had likewlse appeared at
the publlC hearlng held by the Techn1cal Advisory Councll. While
Mr. Kostka had no personal knowledge of the Cllnton formatlon ln
Russell Townshlp, he explalned thlS lack of knowledge by statlng he
wasn't aware of any wells belng drilled ln Russell Township. Thus,
Mr. Kostka had to rely on his knowledge of wells drilled ln areas
surrounding Russell Township. Based on his experlence Mr. Kostka
stated that he would expect to find the Cllnton formatl0n ln
Russell Townshlp to have low poroslty and to have a thlckness ln
the range of 15 to 25 feet.
Finally, there lS before the Board the
letter from Quaker State, who had orlglnally asked for the 40 acre
·spaclng back ln 1972, asklng that the area revert back to 20 aCre
spacing.
The Appellant bears the burden of showlng by the welght of the
eVldence that Adjudlcatlon Order No. 357 was unreasonable or
unlawful. We belleve that in thlS case the crlterla by which to
Judge whether or not Adjudicatlon Order No. 357 was unreasonable or
unlawful are the criterla set forth by the General Assembly ln
Sectlon 1509.25, Revlsed Code. The crlterla set forth ln 1509.25,
Revlsed Code call for the protectlon of correlatlve rlghts or to
provide effectlve development use or conservatl0n of 011 and gas.
The Appellant in this matter has not shown that a change from
the general statewlde spaclng requlrements of 20 acres back to 40
acre spaclng for drllllng 1n the Clinton formation ln Russell
Townsh1p would either protect correlative rlghts or provlde
effectlve use or conservatl0n of 011 and gas.
Therefore thlS Board must affirm AdJudicatl0n Order No. 357.
VI.

CONCLUSION

Based upon the findings of fact and the law appllcable
thereto, the Board finds that Adjudlcatl0n Order No. 357 lS lawful
and reasonable; and hereby Affirms Adjudicatlon Order No. 357.
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